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     HIGH COURT FORM NO (j) 2. 

    HEADING OF JUDGMENT IN ORIGINAL SUIT 

                 IN THE COURT OF MUNSIFF NO- 1 AT NALBARI 

       DISTRICT- NALBARI 

 

    Title Suit case No- 41 of 2017 

 

 Present:            Dulumoni Das, LLM AJS

          Munsiff No- 1, Nalbari 

  

 

    On this 07th day of March 2018 

 

1. Smt. Anjali Bhuyan 

W/O- Late SurJya Kumar Bhuyan 

Vill- Barkuriha, Mouza- Upper Berbheg  

PS- Nalbari 

Dist- Nalbari, Assam 

 

 

       ……………… Plaintiff 

 

 

   -Versus- 

 

 

1. Smt. Sabita Bhuyan  

W/O- Late Surjya Kumar Bhuyan 

Village- Barkuriha, Mouza- Upper Barbhag 

PS- Nalbari 

Dist:- Nalbari, Assam 

 

     ………… Defendant 



 

This suit coming on for final re-hearing on 30/11/2017 in the presence of: 

 

  Sri Rajdeep Patgiri      Advocate for the plaintiff(s) 

 

 

  Nil       Advocate of the defendant(s) 

   

 

And having stood for consideration on this day, the court delivered the 

following judgment:-  

 

 JUDGMENT 

 

1. The plaintiff has instituted this suit for declaration, cancellation, precept 

and consequential Relief. 

 

 The case of the plaintiff  

 

2. The brief facts leading to the institution of this suit as revealed from the 

plaint is that, plaintiff is the legal wife of deceased Surja Kumar Bhuyan 

who has expired on 28/10/16 left behind plaintiff and their 13 year old 

son Chingmoy Bhuyan. The plaintiff residing with deceased Surjya Kumar 

Bhuyan 22/05/02 as well as take care of deceased Surjya Kumar Bhuyan 

and her 70 years old ailing mother in law who has still living with her. The 

deceased husband of plaintiff Surjya Kumar Bhuyan was working as 

Rfn/GD G-192653N under 9th Assam Rifles Commandant Office, Shillong 

Meghalaya. That on 01/03/2009 Surja Kumar Bhuyan deceased husband 

of plaintiff left his duty taken voluntary retirement after completing 23 

years service since 1985. That deceased Surja Kumar Bhuyan husband of 

the plaintiff has been enjoyed the pension vide pension No- 



234980901679 since 2009 as well as handle the family with plaintiff and 

him old ailing 70 year mother peacefully. In the service book and 

discharged certificate of deceased Surja Kumar Bhuyan plaintiff name also 

appeared as wife since 2002. Plaintiff has got a identity card as a legal 

wife of deceased SurJa Kumar Bhuyan issued by Commandant of 9th 

Assam Rifles vide issue No. 046764. On 28/10/16 Surja Kumar Bhuyan 

felt on heart attack. The plaintiff after knowing the information arranged 

medical assistance but Surja Kumar Bhuyan died without medical 

treatment. The plaintiff singly performed cremation of Surja Kumar 

Bhuyan at residential home. On 20/03/2017 when plaintiff appeared 

before Registrar(birth and death) certificate issued authority Nalbari to 

collect the death certificate of her deceased husband Surjya Kumar 

Bhuyan that time she knows that one Sabita Bhuyan already obtained 

death certificate of her deceased husband and this fraudulent deat 

certificate is describe in Schedule. The defendant Sabita Bhuyan is 

stranger for plaintiff and her husband family till 20/03/17 and neither 

deceased husband of plaintiff married such lady nor grow up any relation 

with Sabita Bhuyan. The plaintiff asserted she is the only legal wife of 

deceased Surja Kumar Bhuyan, and the defendant Sabita Bhuyan has not 

any right to demeaned as a wife of deceased Surja Kumar Bhuyan as she 

never come to the home of Surja Kumar Bhuyan. Plaintiff stated she left 

with no alternative file this declaratory suit with a prayer to cancel the 

schedule mentioned death certificate of plaintiff’s husband.  

 

3. The cause of action of this suit shown to have arose on 20/03/17 when 

plaintiff got to know that defendant has obtained such fraudulent and 

forgery certificate of deceased Surjya Kumar Bhuyan.  

 

4. The suit is valued at Rs. 1000/ for the purpose of jurisdiction and court 

fees paid on it as per provision of section 7(iv)© of the court fees Act.  

 

5. The defendant side did not appear to contest the suit. From record it is 

found summon duly served to defendant on 06/05/2017. Hence, my ld 

predecessor proceed ex-party against defendant.  

 



6. To substantiate the point framed in this suit the plaintiff submitted 

evidence in affidavit of herself as PW1. Plaintiff exhibited Ext. 1 death 

certificate. Ext. 2 Pension book, Ext. 3 Identity and Ext. 4 discharge 

certificate in support of her plea.  

 

7. POINTS FOR DETERMINATION: 

 

8. To arrive at definite decision the following points have been formulated 

for determination. 

 

a. Whether the plaintiff is entitled to a decree of declaration to the effect 

that she is the legal wife of deceased Surja Kumar Bhuyan? 

 

b. Whether the death certificate of Surja Kumar Bhuyan issued by the 

Registrar (Birth and Death) Joint Director of Health Service Nalbari 

vide Registration No: D-2016: 18-90239-000173 dated 28/12/16 is 

liable to be cancelled? 

 

c. Whether plaintiff entitled to the decree as prayed for? 

 

9. I have heard argument put forwarded by the learned counsel of plaintiff 

and gone through the case record in details.  

 

10. DISCUSSION, DECISION AND REASONS THEREOF: 

 

11. POINTS NO-a  Plaintiff as PW1 in her evidence in affidavit reiterated 

whatever she has asserted in her plaint. The claims made by the Plaintiff 

bank in the plaint and affidavit evidence remained unchallenged as the 

Defendant did not appear to contest the case. PW1 stated her husband 

Surja Kumar Bhuyan has died on 28/10/16 and she filed this suit for 

declaration, precept and cancellation of death certificate issued in the 

name of her deceased husband specifically mentioned in the schedule. 

She stated she got married to Surja Kumar Bhuyan on 22/04/02 and one 

male child namely Chingmoy Bhuyan born to them who is now 13 years 

of old. Her husband was working as RFN/GD-G192653N under Assam 

Rifles Commandant Office, Shillong. On 01/03/17 her husband took 



voluntary retirement from service as well as her husband received 

pension vide pension No- 234980906179. She stated in the service book 

of her husband and in his discharge certificiate her name and the name of 

her child is recorded as wife and son of Surja Kumar Bhuyan. Ext. 3 is the 

identity card of Sri Surja Kumar Buyan ex-servicemen of Assam Rifles. 

Ext. 3 also shows Sri Surja Kumar Bhuyan was discharged from service on 

01/03/09.  Ext. 4 is the discharge certificate of Sri Surja Kumar Bhuyan 

from Assam rifles. Ext. 4 shows Surja Kumar Bhuyan S/O Sri Bhairab 

Bhuyan was discharged from Assam rifles on 01/03/09 and also shows 

the name of plaintiff Smt. Anjali Bhuyan as his wife and Sri Chingmoy 

Bhuyan as his son in the particulars of NOK of the discharge certificate of 

Assam Rifles. Ext. 2 is the Pension Book of Sri Surja Kumar Bhuyan 

showing 01/03/09 as the date of ending service/last date of service. And 

in Part-II of the Pension Book in section –1 of the particulars of Pensioner 

the name of Sri Surja Kumar Bhuyan R/O- Barkuriha, Dist- Nalbari, Assam 

is shown as pensioner. And in Section -3 Details of family pension payable 

on the death of pensioner, the name of plaintiff as wife and Sri Chingmoy 

Bhuyan as son is shown of the pensioner Sri Surja Kumar Bhuyan. All the 

documents have been duly exhibited and marked as exhibits. The 

Defendant did not appear to rebut the evidence of the Plaintiff and as 

such on the basis of unrebutted evidence of the Plaintiff I hold that 

Plaintiff is the legal wife of deceased Surja Kumar Bhuyan who is an Ex-

servicemen of Assam Rifles.  

 

12. POINTS NO-b PW1 in her evidence in affidavit asserted that on 

18/10/16 her husband dies due to heart attack without any medical 

treatment and she and her parental brother performed the cremation of 

Surja Kumar Bhuyan. She stated on 20/03/17 she came to know from the 

registrar of death and birth authority that one Sabita Bhuyan has obtained 

‘death certificate’ of her husband stating herself as a wife of Surja Kumar 

Bhuyan. She stated she is shocked when the fraudulent death certificate 

of her husband Surja Kumar Bhuyan is issued by the registrar of death 

and birth, join director of health service, Nalbari vide registration No- D-

2016. 18-90239000173 dt. 28/12/16. Plaintiff in her plaint as well as in 

her evidence in affidavit categorically stated that she got married to Surja 



Kumar Bhuyan on 22/04/02 and one male child namely Chingmoy Bhuyan 

born to them who is now 13 years of old. She also stated her husband 

Surja Kumar Bhuyan is an ex-servicemen of Assam Rifles who took 

voluntary retirement. PW1 exhibited Ext. 2, Ext. 3 and Ext. 4 which 

sufficiently shows plaintiff and her son Sri Chingmoy Bhuyan as wife and 

son of deceased Surja Kumar Bhuyan. Plaintiff asserted that after death 

of her husband on 20/03/17 she came to know from the authority of Joint 

Director of Health Services, Nalbari that defendant Sabita Bhuyan has 

taken the ‘death certificate’ mentioned in schedule of her deceased 

husband Surja Kmar Bhuyan. She tagged copy of computer generated 

death certificate issued by the Joint Director Health Services, Nalbari with 

record. PW1 in her evidence in affidavit marked the said death certificate 

as Ext. 1. PW1 asserted that ‘death certificate’ of her husband Surja 

Kumar Bhuyan S/o Bhairab Bhuyan has been issued by the Joint Director 

Health Services vide registration No:D-2016: 18-90239-000173. 

Contention of plaintiff is that now she has no option to collect the new 

death certificate of her deceased husband Surja Kumar Bhuyan without 

cancelling the schedule mentioned death certificate which shows 

defendant Sabita Bhuyan as wife of Surja Kumar Bhuyan. She also 

asserted she being legal wife of deceased Surja Kumar Bhuyan legally 

entitled to collect the death certificate of her husband mentioning her 

name as wife of deceased husband Surja Kumar Bhuyan and hence the 

death certificate mentioned in schedule is liable to be cancelled. But mere 

producing a document is not admissible. The Copy of ‘death certificate’ of 

Surja Kumar Bhuyan marked as Ext. 1 is not admissible as per section 

65B of Indian Evidence Act. The Hon’ble Supreme Court in Harpal Singh 

@ Chhota Vs State of Punjab has reiterated that any electronic record in 

the form of secondary evidence cannot be admitted in evidence unless a 

certificate under section 65B (4) of the Evidence Act is produced. There is 

no certificate as required is with the computer generated death certificate 

marked as Ext. 1. There is no documentary evidence to prove that ‘death 

certificate’ of Surja Kumar Bhuyan is issued and the ‘death certificate’ 

issued mentioning the name of defendant/Sabita Bhuyan as legal wife of 

Surja Kumar Bhuyan. Issue decided negative.  

 



13. POINTS NO-C In view of the discussion made above and decisions 

arrived there in, the issues partly decided in favour of plaintiff. It is found 

plaintiff entitled to declare as legal wife of deceased Surja Kumar Bhuyan  

 

ORDER 

14.  In view of the above discussion and the decision reached in the 

foregoing issues, the suit is partly decreed Ex-Party in favour of plaintiff 

with cost. It is hereby decreed and declared that Plaintiff Smt. Anjali 

Bhuyan is the legal wife of deceased Surja Kumar Bhuyan.  

 

15. Prepare decree accordingly. This suit is disposed of Ex-parte. 

 

16. The judgment is written, signed, sealed, tagged with the case record, 

pronounced and delivered in the Open Court on this the 07th day of March 

2018.  

 

Dulumoni Das 

Munsiff No- 1, Nalbari 
 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 



 
APPENDIX 
 
 

Witnesses examined by the Plaintiff: 
 

1. Smt. Anjali Bhuyan 
 

Documents exhibited by the Plaintiff: 
 

1. Ext. 2- Pension Book 

2. Ext. 3- Identity Card 

3. Ext.4- Discharge Certificate 
 

Witnesses examined by the Defendant: 
 
NONE 

 
Documents exhibited by the Defendant: 
 
NONE 
 
 

DULUMONI DAS 

MUNSIFF NO- 1, NALBARI 

    ************************ 

 

 

 

 

 


